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DETAILED ACTION 
Introduction 

1 . The following is a non-final office action in response to the communications 
received on December 24, 2001. Claims 1-6 are now pending in this application. 

Information Disclosure Statement 

2. The examiner has reviewed the patents and articles supplied in the Information 
Disclosure Statements (IDS) provided on March 17, 2003. 

Specification 

3. Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The abstract of the disclosure is objected to because the abstract exceeds 150 
words. Correction is required. See MPEP § 608.01(b). 

Claim Objections 

4. Claim 4 is objected to because of the following informalities: the term "an" should 
be "and". Appropriate correction is required. 
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Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 1-6 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The claimed invention is required to produce a 
useful, concrete, and tangible real-world result. An invention that fails to produce a 
tangible result is one that involves no more than the manipulation of an abstract idea. 
See State Street Bank & Trust Co. v. Signature Financial Group Inc., 149 F. 3d 1368, 
47 USPQ2d 1596 (Fed. Cir. 1998). In order to be concrete the result must be 
substantially repeatable or the process must substantially produce the same result 
again. 

Claim 1 merely recites the manipulation of an abstract idea and do not produce a 
concrete result. Claim 1 recites "identifying at least one critical business process", 
which is a mere abstract idea that does not produce real-world results. The step of 
"identifying at least one critical business process" is based on subjective standards. 
The results of this step will not produce concrete real-world results since there is no 
evidence that this step, when repeated, will produce substantially the same result. This 
step is based on a subjective standard and will produce different results for each 
individual performing the step. Because the results produced by the method are not 
tangible and concrete, claim 1 is considered to be directed toward non-statutory subject 
matter. 
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Claims 2-6 recite subject matter already addressed by the rejection of claim 1; 
therefore the same rejection applies to these claims. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1-2 and 4-6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Main et al. (U.S. Patent No. 5893905). 

As per claim 1 , Main teaches: 

A method for monitoring, analyzing, and improving information systems as they 
affect the functioning of business processes for a concern dependent on information 
systems, comprising: 

reviewing business processes and identifying at least one critical business 
process of the concern (see column 1 lines 48-62, column 1 lines 65-67, and 
column 2 lines 1-57; where jobs necessary for the monitoring job execution are 
assessed. These processes are manual performed and the reference invention 
automates these processes.), 

identifying elements and relationships of elements of existing information 
systems structure that support or affect each identified critical business process 
(see column 1 lines 65-67, column 2 lines 1-6, and column 3 lines 27-34; where 
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identified discrepancies in jobs is analyzed to determine their impacts on other 
jobs in the job stream.), 

deploying equipment including necessary software both on and off the client 
concern's site as needed to collect and monitor data from said identified 
information systems elements and connecting the on-site equipment including an 
on-site server to the concern's information systems structure (see column 4 lines 
15-49; where data is collected by a data collection software on the production 
server and the production server runs business processes.), 

setting parameters as to what data and the manner in which data will be 
collected from said identified elements, collecting data from pre-identified points 
comprising said identified elements in the information systems structure, then 
transferring the collected data from the on-site server to an off-site data 
warehouse included in the off-site equipment (see column 4 lines 50-57, column 
5 lines 9-27, and column 6 lines 5-12; where a maintenance workstation allows a 
user to set the service level agreements parameters, including pre-identified start 
and stop times and job name. Data from the production server can be 
transferred to another server for redundancy.), 

using the data warehouse, processing received data in accordance with 
preselected metrics to create metadata regarding the client concern (see column 
5 lines 5-57; where the data collection software collects information job 
performance data, including job processing exceptions, error codes, 
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terminations, job names, start time, end time and completion status. Metadata is 
information relating to the who, where, and when of a transaction.), 

rendering the data, formatted in a preselected manner for the concern and 
forwarding the rendered data to the concern (see column 4 lines 59-65, column 9 
lines 13-67, and column 10 lines 1-32; where the data is presented to the user in 
a pre-determined fashion.), and 

delivering reports to the client concern as to performance of the monitored 
information elements and the affected business processes, including 
recommendations for improving the information systems structure and its 
performance (see column 4 lines 59-65, column 9 lines 13-67, and column 10 
lines 1-32; where the data is presented to the user in a pre-determined fashion. 
The data is analyzed to allow the user to determine whether a job is having a 
problem and all of the other jobs affected by the job having a problem.). 
As per claim 2, Main teaches: 

The method of claim 1 , wherein the rendered data is arranged in such a way as 
to be of interest to different management personnel in the client concern, and 
including assigning each different management individual a unique login and 
password so as to be able to access the rendered data via a wired or wireless 
network (see column 4 lines 59-67, column 5 lines 1-8, column 9 lines 13-67, and 
column 10 lines 1-32; where management personnel log in to the system with a 
unique login id and password. The maintenance workstation, client workstation, and 
production server are all connected via a local area network. The information 
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presented to management personnel is of interest such that it presents personnel 
information regarding to job processing performance.);. 
As per claim 4, Main teaches: 

The method of claim 1 , wherein the collected an processed data from the client 
concern are compared to data taken from other or previous clients in similar 
businesses for the purpose of determining relative efficiency levels of processes and 
elements in the client concern (see column 2 lines 39-48, column 7 lines 45-67, and 
column 8 lines 1-4; where current data is compared to that of previous executions to 
determine whether job performance efficiency is appropriate.). 

As per claim 5, Main teaches: 

The method of claim 1, further including following the collection and processing 
of the data, evaluating existing service level agreements and service level objectives 
of the client concern to determine whether the client concern is receiving service 
levels from third party providers as required by such agreements and objectives (see 
column 3 lines 26-44, column 8 lines 45-67. column 9 1-13; where actual 
performance is compared to those in the service level agreements. If performance 
is not at the desired level, management personnel are alerted.). 

As per claim 6, Main teaches: 

The method of claim 1 , further including the step of analyzing the collected data 
to determine an optimum service level agreement for a particular third party provider 
of services, in the event no such service level agreement is existing (see column 9 
lines 13-29, column 9 lines 64-67, and column 10 lines 1-32; where a user has 
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access to production data with an authorized user id and password. The user can 
also edit or create SLAs through the client workstation.). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Main et 
al. (U.S. Patent No. 5893905). 

As per claim 3, Main teaches: 

The method of claim 1 , wherein the method includes deployment of equipment, 
software, and identification of data to be collected (see column 4 lines 15-57, column 
5 lines 9-27, and column 6 lines 5-12; where hardware and software is used to 
monitor data. The user has the ability to set the parameters on the software to 
determine which data to collect and monitor.). 

Main fails to teach: 

prior to deploying the equipment on the client concern's site, presenting to the 
client concern a proposal as to deployment of equipment and software and 
identification of what data will be collected and monitored. 

It is old and well-known in the art to submit a proposal containing an offer of 
products or to perform services for a client and for the proposal to contain detailed 
information regarding the offered products or services, such as the equipment, software, 
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and what the software will do. It is also old and well-known in the art to submit a 
proposal prior to performing services or providing products. The advantage of 
submitting a proposal to a client is that a proposal allows a client to thoroughly review, 
in writing, the extent of the offered products or services and gives the client the ability to 
accept the proposal. The advantage of submitting a proposal prior to commencing 
performance is that it serves notice to both parties as to the extent of the offered 
products or services. It would have been obvious, at the time of the invention, for one of 
ordinary skill in the art to submit a proposal containing detailed information on the 
offered products or services to a client in order to enable the client to review the 
proposal and accept the offer and thereby giving both parties notice as to the extent of 
the offered products or services. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The following are pertinent to the current invention, though not 
relied upon: 

Janovski et al. (U.S. Patent No. 5726914) teaches a system and method for 
collecting and storing data on performance analysis. 

Powers et al. (U.S. Patent No. 5684964) teaches a system and method for 
generating performance data to determine the efficiency of an organization. 

Foley (U.S. Patent No. 5956692) teaches a method and apparatus for monitoring 
physical processes. 
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Elnozahy et al. (U.S Patent No. 6792459) teaches a method for verifying 
performance of service level agreements. 

Lewis et al. (Lewis, Lundy; Pradeep, Ray; "Service Level Management: 
Definition, Architecture, and Research Challenges", Global Telecommunications 
Conference, 1999, pp. 1974-1978) teaches a method to evaluate service level 
agreement proposals. 

Park et al. (Park, Jong-Tae; Baek, Jong-Wook; "Management of Service Level 
Agreements for Multimedia Internet Service Using a Utility Model", IEEE 
Communications Magazine, May 2001, pp. 100-106) teaches a method for managing 
and controlling service level agreements for multimedia Internet services. 

Larson (Larson, Kent D.; "The Role of Service Level Agreements in IT Service 
Delivery", Information Management & Computer Security, 1998, pp. 128) teaches 
recognizing business processes and developing service level agreements for the 
performance of these processes. 

Mier et al. (Mier, Edwin E.; Percy, Kenneth M.; "Measuring SLA Compliance 
(Software Review)", Business Communications Review, May 2001) teaches of existing 
SLA monitoring software and the features and benefits of each software system. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kalyan K. Deshpande whose telephone number is (571) 
272-5880. The examiner can normally be reached on M-F 8am-5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (571) 272-6729. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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